Welcome To:

MIDLOTHIAN MANOR UPDATE
March 20, 2017

A Deeper Dive into Zoning and Facility Issues

WELCOME
Our purpose tonight
 To take a step back to reflect, clarify and educate on the facts that serve as the
foundation of our efforts
 To stay focused on these facts to create discovery, common understanding and
alignment
 To cover the zoning and building code facts that unequivocally make Midlothian Manor
the wrong facility

WELCOME
We came together in 2015 with an unwavering common purpose….

WELCOME

“Never doubt that a small group of thoughtful,
committed citizens can change the world;
indeed, it’s the only thing that ever has.”
- Margaret Mead

WELCOME
We’re on a journey…20,000 foot view of Zoning Issue
Phase 1 – Zoning Conflicts

Public meeting – January 15, 2015
Community meeting – January 24, 2015
Public Hearing – May 12, 2015
LCHA files appeal – July 2015
Judge reverses ruling – November 8, 2016

Phase 2 – Illinois Appellate Court appeal (current)
REC files Motion to Stay (circuit) and Appeal (appellate) –
January 2017
Motion to Stay denied by Lake County – March 2017
Filed Motion to Stay with Appellate Court – now pending

WELCOME

We support the cause and would welcome
an operation in an appropriate location
and in an appropriate facility
1. Wrong Zoning – Violates Zoning Law
2. Wrong Facility – Code Violations
3. Health & Life Safety Issues are present
and risk is foreseeable

Missing, inconsistent and conflicting information

AGENDA
 A Deeper Dive into Administrative and Legal Issues
 Status of Zoning, Administrative and Legal Processes
 Building Code Violations and Status of Issues Raised
 Code Violations Identified
 Basis of Code Violations

 Actions Taken
 Parties Notified and Involved
 Responses Received to date

 Next Steps
 Question and Answer

ZONING ISSUES
A Deeper Dive

ZONING CONFLICTS - WRONG LOCATION
• MM Is within an R-1 Residential Zoning District (as is much of the surrounding property)
• R-1 Zoning Districts are intended to accommodate low-density residential, development
and to ensure the protection of areas that develop in such a manner.
• Because of the relatively sparse population in R-1 zoned areas, the county will not give
high priority to the provision of services.

We maintain steadfast that the UDO clearly establishes that the intended
use is not permitted in an R-1 Rural Zoning District

ZONING ISSUES
A Deeper Dive

Household
2 or more persons
related to one
another by blood,
marriage, or legal
adoption, living
together as a single
housekeeping unit

up to 8 persons with
physical or
developmental
disabilities and an
attendant support
staff living together
as a single
housekeeping unit in
a single dwelling
unit.

Assisted Living
Assisted Living may
or may not include
24-hour care givers
on site.
The Assisted Living
structure shall
contain a common
food preparation
area and may contain
individual
kitchenettes for
occupants.
Other Illinois Law
says 80% of residents
must be over 55years
of age

Government
A building or
structure owned or
leased by a unit of
government and
used by the unit of
government in
exercising its
statutory authority.
Hours of operation
shall be limited to 8
a.m. to 8 p.m.; any
assembly occurring
outside these
established hours of
operation shall
require a temporary
use permit

Group Living
Group living is
characterized by the
residential occupancy
of a structure by a
group of people who
do not meet the
definition of
household living.
Tenancy will be
arranged on a
monthly or longer
basis.
Residents may
receive care, training,
or treatment and care
givers may reside at
the site.

Group Living
Is
NOT PREMITTED
in an
R1 Zoning District

ZONING ISSUES
A Deeper Dive

Recap of Processes and Outcomes to Date
A clear disconnect regarding Zoning Use of the Property as proposed
• LCPBD staff concluded Use was CONDITIONAL, the CUP PROCESS SHOULD BE FOLOWED and that
APPROVAL SHOULD BE DELEGATED TO THE ZBA
• The UDO supports Staff’s Conclusion
• LCPBD Director MADE A UNILATERAL DECISION contrary to LCPBD staff’s conclusion to change to
Zoning Use to “Government Use”
• After we contested LCPDB Director’s action THE ZBA AGREED WITH US and ruled 5 to 1 that
LCPBD Errored
• LCHA FILED A COMPLAINT with the Lake County Court (July 2016)
• Lake County Circuit Court, Judge SCHIPPERS REVERSED THE ZBA’s DECISION (November 2016)
• REC FILED AN APPEAL with the Illinois Appellate Court (January 2017)
• Appellate Court action is IN PROCESS for the zoning issue (which is between individuals and LCHA only)

ZONING ISSUES
A Deeper Dive

Why we believe Judge Schippers got it wrong:
• While he based his decision on what he referred to as an “undisputed fact” that the individual units have
kitchens, there is extensive testimony from the ZBA Hearing that the units do not have kitchens. They do
not have stoves, conventional ovens, kitchen sinks, garbage disposals or exhaust fans. It is factually
incorrect to say the units have kitchens.
• ZBA testimony evidences that, when occupied, lavatory sinks located in bathrooms would be used for
cooking, drinking water and meal clean-up. This violates plumbing codes and presents health risks!
• While Schippers concluded that he could not ascertain what the 5 ZBA members based their decisions on,
he was able to conclude that they erred. There was ZBA Board Member testimony indicating their basis.

ZONING ISSUES
A Deeper Dive

Why we believe Judge Schippers got it wrong:
• We believe that he incorrectly narrowed his review which excluded many issues and the basis for which the
ZBA based their conclusion on. He narrowed his review to 1) Is it Government Use, and 2) If so, does it
have “Assembly Space”. We believe Schippers disregarded other processes and requirements that were
considered by the ZBA Board Members in arriving at their conclusions.
• Even as “Government Use”, the hours of operation of the facility are restricted to 8 am to 8 pm as it is
located in, and gets its access from, a local road in a platted subdivision. Operation = Continuous Violation.

• To get to “Government Use”, you must first conclude it is “Community Service” which it does not meet the
definition of “Community Service”.
•

As prior Use was as “Assisted Living”, the Conditional Use Process was still required.

ZONING ISSUES
A Deeper Dive

Illinois Appellate Court Process – An independent Venue
• While we could have made a Motion to Reconsider to the Lake County Circuit Court, we believed
we should take the matter before what we believe to be an independent venue. We do not
believe we have an independent venue in the Lake County Circuit Court.
• Since inception of the Midlothian Manor issue, we have witnessed repeated decisions that do
not make sense and we believe are contrary to Lake County Ordinances.
• We do not believe a suit brought by a Lake County Agency (LCHA), about a decision of a Lake
County, Illinois Department, who is represented by the Lake County State Attorney’s Office
should be decided upon by a Lake County Court.
• Accordingly, we have filed or will file two separate Motions with the Illinois Appellate Court
– A “Motion for Appeal” of Judge Schippers’ reversal of the ZBA’s decision and (Filed)
– A “Motion for Stay” to preclude proposed use until the Appellate Court Rules (In process)

ZONING ISSUES
A Deeper Dive

Illinois Appellate Court Process – An Independent Venue
• Only LCHA and the 13 Residents are “Party” to the civil action, (Appellate Court Process).
• Lake County, Illinois is not a “Party” to the Appellate Court Matter, nor have they even filed an
“Appearance”. Accordingly they are not involved in the civil matter.
• The only other litigation we are aware that the County was involved in related to MM was the County Sued
individual resident(s) for ZBA Hearing transcription costs, which has been long since been settled.

• We expect our Motion for Stay should be heard in the next 30 to 60 days.
• We expect our Motion for Appeal to take a minimum of 60 to 90 days, maybe longer.
• We expect that we will prevail and Schippers ruling will be overturned.

FACILITY ISSUES
Code Violations

As part of supporting the Motion for Stay, plus through the proceedings to date, we
have become aware of several issues related to the MM facility that we believe exist
• We believe that various code violations exist, or will exist, at the time of occupancy of the facility if
occupied as proposed. We believe these violations include violations of :
– The Illinois Plumbing Code – for use of bathroom (lavatory) sinks as kitchen sinks
– The Onsite Wastewater Treatment System Code – Resulting from plumbing and use changes made to the building
– The International Fire Code – Resulting from the facility not having a required fire sprinkler system and other required
fire protection construction

• We believe that these violations will result in significant health and life safety risks to the proposed
occupants of the facility and to nearby Lake County residents.
• We believe that the violations constitute a “Public Nuisance” under Lake County’s own Ordinances.
• We believe that BOTH Lake County and the Village of Lake Zurich have a responsibility to ensure
these violations do not exist.

FACILITY ISSUES

Basis/Evidence of Plumbing Code Violations

ZBA Hearing Testimony demonstrated bathroom sinks would be used to prepare meals and
obtain cooking water.
•
•
•
•
•
•
•

When asked if the units have stoves? “I can’t recall if they have stoves in there” DN
So the kitchenettes have no stoves, and no sinks, Correct? “Correct” JW
And there is no common eating area or dining room? “Correct” JW
And there is no sink in the kitchen areas of the units? “Correct” JW
And you testified earlier that the way someone would want to clean or make their own meal with water through the
bathroom sink? “Correct” JW
“The Bathroom sink is not ideal, but it’s a source of clean drinking water” JW
“Its something they can use as a sink” JW

It is a violation of the Illinois Plumbing Code to use a bathroom (lavatory) sinks as a kitchen sink.
The code also shows intent for drinking water not to be obtained from bathrooms.
Logically, this makes sense as bathrooms house toilets and fecal matter within a few feet of the bathroom
sink.

FACILITY ISSUES

Onsite Wastewater Treatment System Code Violations

The Illinois Onsite Wastewater treatment System Code clearly establishes that “no person shall alter,
expand, remodel, replace or add to a dwelling or non-residential building served by an onsite
wastewater treatment system without prior approval of the Health Officer” (the Lake County Health
Department is the “Health Officer” for the State for the property).
The use of 14 lavatory sinks as kitchen sinks in the Midlothian Manor facility constitutes a change in the
plumbing system and the wastewater output of the building as kitchen sinks generate additional
wastewater flow over lavatory sinks. Additionally, kitchen sinks also have different requirements over
lavatory sinks which are not met by lavatory sinks – resulting in additional code violations.

In addition to the changes to the plumbing system and wastewater output of the building, we believe that
the change in use and occupancy of the MM facility has, or will occur upon occupancy of the, which the
OWTS Code establishes that the building and OSWTS is required to be reevaluated under current OWTS code,
and brought up to the standards and requirements of the OWTS Code requirements, which we do not believe
has occurred to date.
Based upon our research, we believe the system as originally designed and constructed did not meet the
code requirements.

FACILITY ISSUES
International Fire Code Violations

We believe that based upon the intended use and occupancy of the MM Facility the building is required to
have a fire sprinkler system as well as other fire protection construction that we believe it does not currently
have.
We believe a change in use and occupancy of the MM building has occurred (as demonstrated by the Change of
Use Permit issued by LCPBD on February, 2, 2015), or will occur at the time of occupancy, which, based upon the
International Fire Code 2012, requires that the building be brought up to current Fire Code standards. As an
“Institutional” Use or building classification (which we believe the proposed operation is, based upon ZBA Hearing
testimony) and because of the change in Use and Occupancy a Fire Sprinkler System is required in the building, as is
other fire protection construction we believe not to be present.

Per the Lake Zurich Fire Department, the MM property was required to be “sprinklered” beginning in 2013 to receive
Federal funding as an Assisted Living Facility (which ZBA Hearing testimony demonstrates that building was
operating as). The Lake Zurich Fire Department put this in writing to Lake County. This may have been what
predicated the attempted change in Use in the first place.
We believe the proposed use, to house individuals with severe mental illness and a history of alcohol and
substance abuse, together with the occupants being required to cook in their respective units without adequate
kitchen equipment poses a significantly greater life safety risk to the occupants of the building than did the prior
Use whereby elderly occupants were being provided meals through a central kitchen facility or external sources.

FACILITY ISSUES

Impact of Code Violations

WRONG FACILITY – Health and Life Safety Risks
Summary of Impact of the Various Code Violations & Associated Risks
Plumbing

OWTS

Fire

Health

Life Safety

Public
Nuisance

Lavatory sinks as kitchen sinks
Change in plumbing &
Wastewater outflow

Lack of Fire Sprinklers & Fire
Construction

We believe it is clearly foreseeable that these violations, should they be permitted to exist could
result in serious health issues, or loss of life, to the occupants of the MM Facility.

FACILITY ISSUES
Who is Responsible?

Who is responsible to ensure these code violations do not occur?
The Lake County Planning and Building Development Department who has responsibility for compliance with and
enforcement of the building codes for the Midlothian Manor Facility.
The Lake County Health Department is the “Health Officer” with jurisdiction over the property who is empowered to
“enforce all of the provisions” of the Onsite Wastewater Treatment System as well as other Health related issues related
to the property.
The Lake Zurich Fire Department is the contracted to provide services to the Lake Zurich Rural Fire Protection District
who is the “Fire Official” for the State with jurisdiction over the Midlothian Manor Property and has a role in the
inspection and approval of Occupancy of the Facility predicated upon compliance with the International Fire Code.
Chuck Bartels is our Lake County Board Representative for District 10 (affected area). Mr. Bartels also sits on the
Building, Planning and Zoning Committee of Lake County that oversees building and zoning issues.

Craig Taylor is our Lake County Board Representative for District 19 (affected area). Mr. Taylor also sits on the Ethics
and oversight committed responsible for the oversight of ethics for the County.
Tom Poynton is the Mayor of Lake Zurich who has responsibility over Village of Lake Zurich Fire Department who will be
required to inspect, and approve of the occupancy of the Midlothian Manor Facility.

WHAT WE HAVE DONE
Related to the believed Code Violations

We have submitted FOIA Requests to the various involved Agencies to obtain
relevant public information related to requirements, construction and operations of
the facility:
 U.S. Department of Housing and Urban Development – Pertaining to the operations of the facility

 Lake County Planning, Building and Development - Pertaining to the design, construction and
approval of the facility under Codes
 Lake County Health Department – Pertaining to the design and approval of the OWTS
 Lake Zurich Fire Department - Pertaining to the requirements and existence of Fire Protection
Equipment and Construction in accordance with the Fire Code

WHAT WE HAVE DONE
Related to the believed Code Violations

We have identified, documented and assembled supporting evidence of the various
believed code violations, health safety, life safety and public nuisance issues and
provided notice to the following Agencies, Departments and Officials as of the
following dates :
 Lake County Planning and Building Development Department on notice on February 16, 2017

 Lake County Health Department (Illinois State Health Officer) on notice on February 21, 2017
 Lake Zurich Fire Department (Illinois State Fire Official) on notice on February 21, 2017
 Lake Zurich Mayor Tom Poynton on notice on February 21, 2017
 Lake County Board Member and Lake County Building and Zoning Committee Member, Mr.
Chuck Bartels on notice on February 27, 2017
 Lake County Board Member and Ethics and Oversight Committee Member Mr. Craig Taylor on
notice on February 27, 2017

STATUS OF OUR ACTIONS
Related to Believed Code Violations

LAKE COUNTY PLANNING AND BUILDING DEVELOPMENT
 FOIA’s – While some Information has been received almost all of it came from the Lake County
Health Department and LCPBD provided very little. LCPBD responded that many of our requests
were “unduly broad and too burdensome”.
 LCPDB did not provide documents we know to exist.
 No Response to our Notice of violations, health and life safety risks and Public Nuisances has
been. received to date from LCPBD.

 No communications, other than FOIA communications, have been received from LCHD.
 We believe LPBD is NOT being forthright in responding to our FOIA requests.
 We are unaware of any other action taken by LCPBD.

STATUS OF OUR ACTIONS
Related to Believed Code Violations

LAKE COUNTY HEALTH DEPARTMENT
 FOIA’s – We received most of the items requested.

 Based upon documents received, we believe the OWTS was non compliant with the code from its
original construction.
 No response to our notice of violations, health and life safety risks and public nuisances has been
received by us.
 No other communications other than FOIA communications have been received from LCHD.
 We believe LCHD is being forthright with FOIA requests.
 We are not aware of any other action taken by LCHD.

STATUS OF OUR ACTIONS
Related to Believed Code Violations

LAKE ZURICH FIRE DEPARTMENT / VILLAGE OF LAKE ZURICH / MAYOR
FOIA’s – Have received documents in response to our FOIA Requests
 We believe LZFD is being forthright in responding to our FOIA Requests.
 LZFD Produced a document whereby it had notified LCPBD that building required a Fire Sprinkler System
as a Federally funded Assisted Living Facility as of 2013 (similar request for this communication was
requested from LCPBD, but was not produced by LCPBD).
 No response to our notice of code violations and life safety issues has been received from LZFD to date
and we have been told by the mayor that a formal response will be forthcoming.
 We have had discussions with the Mayor who has stated that there is nothing currently for the Village to
do (prior to an occupancy permit being requested), but that the Village/LZFD will properly dispatch its
responsibilities at the point in time when a Occupancy Permit is requested.
 We are working with our counsel and the Mayor to reconcile our belief that the Village has responsibility
and authority as “Fire Official” for the property.
 We have requested that the Village of LZ have its legal counsel review our contentions related the
Village’s responsibility and authority arising from its role in the dispatch of authority as Fire Official.

STATUS OF OUR ACTIONS
Related to Believed Code Violations

LAKE COUNTY BOARD MEMBERS CHUCK BARTELS (D-10)AND CRAIG TAYLOR (D-19)
 Both have refused to speak with us citing “ongoing Litigation” as a reason not to speak with us.
 We indicated we did not want to discuss Zoning Issues (the only issues involved in the Appellate
action).
 Lake County, Illinois in not a party to the Appellate Court Action.
 We are not aware of any other litigation Lake County, Illinois is involved in related to MM or the
individuals.
 Our counsel received a letter from the State’s Attorney stating that it has advised Bartels and
Taylor not to discuss the matter.
 We are not aware of any other action taken by Chuck Bartels or Craig Taylor.
 We believe that our Lake County Board members should be addressing these issues

OTHER ISSUES OBSERVED

During the Proceedings and Our Research to Date
In addition to the aforementioned, based upon proceedings to date we believe we have
also observed the following:
 A lack of adherence to Lake County Ordinances by Lake County Officials.
 Lake County employees and Officials witnessed testimony evidencing Lake County Ordinance and
Code Violations.
 County employees working outside of their respective roles and responsibilities to facilitate the
placement of the Facility in violation of Zoning and Code Ordinances.
 Approval of the original construction of the property in violation of the UDO density standards - ZBA’s
own Counsel argued in Circuit Court that the property violated the UDO’s density standards)
 Approval of a non-compliant OWTS, when originally constructed.
 A disregard for health and life-safety risk for proposed occupants.

 County Board Members who our District Representatives refusing to become involved or to even hear
our non-zoning concerns.
 To date, no written policies or procedures or operating guidelines pertaining to the operation of the
proposed facility have been made available to us. ZBA Testimony indicated that there were NONE.

ALL OF THIS

Leaves Us Wondering

 Why are the Lake County Departments NOT enforcing Lake County’s own ordinances?
 Why are we being forced to figure ALL of this out ourselves?
 Why haven’t Lake County employees or Lake County Officials figured ANY of this this out?
 Why is Lake County SPENDING OUR TAX DOLLARS to facilitate an operation being put in a
location and facility that creates SO MUCH RISK occupants?
 Why do we have to be the ones to determine and disclose that Joel Williams was an employee
of Lake County Planning and Building Development for approximately 7 years?
 Why did Lake County Housing Authority pass a Board Resolution to essentially give the MM
property to AIM North Development, A NON-GOVERNMENT AGENCY?
 Even if there were a legitimate reason to transfer ownership of the MM property to Aim North,
why does the same Resolution establish that if LCHA buys it back that AIM North KEEPS half of
the Sale Proceeds?
 Why was a Resolution passed to convert a PUBLIC Asset to a NON-PUBLIC Asset?
 Why are County Board Members, who also sit of relevant Building and Ethics committees
refusing to EVEN HEAR the concerns from those who they represent and those who elect them?

WHERE WE ARE NOW

Related to the Believed Health and Life Safety Risks

 If spite of what has been claimed and reported, NO OCCUPANCY PERMIT HAS BEEN ISSUED.
 All County Departments, Agencies, Committees Lake Zurich Representatives that we believe have authority
and responsibility for the health and life safety risks HAVE BEEN PUT ON NOTICE and have been provided
support to our contentions.
 We believe that all Agencies, Departments, Committees and Lake Zurich Representatives now have
information sufficient to know that these risks exist and that, if allowed, it is foreseeable that these risks can
lead to serious health issues or a loss of life to the proposed occupants of the MM facility.
 We are currently updating our website to include a section on TRANSPARENCY where key documents,
testimony and other evidence of code violations, health risks, life safety risks and Lake County’s actions and
inactions will be accessible for public review.
 We are in process of following up on the notices we have sent.

What’s Next

What Else Can We, Will We, Do
 We are preparing and will submit additional and refined FOIA Requests to obtain documents
requested and known to exist.
 We are preparing and will submit complaints to the Attorney General’s Office for LCPBD’s
failure to provide information requested though FOIA Requests.
 We are preparing and will submit a larger complaint to the Attorney General’s Office for what
we believe to be mis-dealings by Lake County surrounding the placement and occupancy of
the building in violation of Lake County Ordinances:
 Placement of the Building in Violation of UDO Density,
 Placement of building with non-compliant OWTS,
 Failure to enforce Lake County Ordinances including the UDO, Plumbing Code, OWTS Code
and Fire Code,
 County employees assisting in the facilitation of Use and Occupancy of building in violation
of Lake County Ordinances,
 Conversion of public assets to non-public assets and

 Will submit Complaints to Lake County Ethics and Oversight Committee, the Illinois Attorney
General’s Office and other agencies with oversight responsibility.

PLEASE!
Help us Get Answers

This is a GREAT CAUSE
but it’s

the WRONG LOCATION
And it’s

the WRONG FACILTY

IT’S TIME TO STOP
And Abide by Lake County’s Own Ordinances

Stop:
 Trying to put this operation where it is unsafe

 Ignoring Lake County Ordinances
 Putting occupants and residents at risk
 Ignoring the Lake County Residents who put you in office
 Pointing the other way
 Wasting our tax dollars doing all of this
 This Madness!

IT’s Time to Start

Finding an Appropriate, Use for the Facility

We have and will continue to reach out to the Lake County Housing
Authority and others mentioned in this update. We appreciate LCHA
discussing the issues with the facility with us.
THIS IS THE WRONG USE OF THIS FACILITY
IT’S JUST DANGEROUS! - Let’s not put its occupants at risk
Instead, LET’s WORK TOGETHER
to find a legal, safe and appropriate use of the property.

Q&A and Closing
Next community meeting
Closing thoughts and requests

Good Cause. Wrong Location.
Phase 2 – Illinois State Appellate Court

Softball
field

Residential

MM

Assisted
living

Local
businesses

